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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 20 April 2006 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claim 10 recites the limitation "the first receptacle means and the second receptacle 
means" in lines 2-4. There is insufficient antecedent basis for this limitation in the claim. Claim 
1 only discloses a receptacle means. 

3. Claim 13 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. The words "described with reference to the accompanying drawings" are 
vague and/or unclear. No specific limitations are claimed. 

Claim Rejections - 35 USC §102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1-4, 7-10, and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Thorsten (2,076,188). 

Re claim 1, as depicted in fig. 3, Thorsten discloses a housing (e.g., crusher 
housing 5) and a delivery opening in the upper end (e.g., removable hood 20 covers 
opening) of housing (20) (Pg. 2, 1 st Col., lines 19-25). Thorsten discloses sampling 
material (Pg. 1, 1 st Col, lines 1-4). Thorsten discloses a deflector (24) within the housing 
(5) having an upper end located below the delivery opening and having an angled wall 
that deflects material. Thorsten discloses a receiving means (e.g. See fig. 3, the 
adjustable gate 57 having sidewall portions) towards the lower edge of the deflector (24). 
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Thorsten discloses the receptacle means (.e.g., gate 57) having an opening (56) at its 
lower end through which the sample passes (Pg. 3, 2 nd Col, lines 54-63). Thorsten 
discloses a means for moving (e.g., motor 14) (Pg. 2, 1 st Col, lines 3-11; Pg. 4, 1 st Col, 
lines 5-7). Thorsten discloses a collecting means (e.g., combination of chute (47) and 
receiver (49), conical hopper 34, opening (40), and two receiving containers (43)) 
beneath the receptacle means (e.g., gate (57) with side walls) (Pg. 3, 2 nd Col, lines 72- 
75). Thorsten discloses a waste opening (e.g., opening at lower end of chute (47)) at 
lower end of housing (e.g., crusher housing 5) (Pg. 3, 1 st Col., lines 40-43; 2 nd Col., lines 
72-75). 

Re claim 2, as depicted in fig. 3, Thorsten discloses the deflector walls (24) 
diverge downwardly. 

Re claim 3, as depicted in fig. 3, Thorsten discloses the deflector (24) is conically 

shaped. 

Re claim 4, as depicted in fig. 3, Thorsten discloses the deflector means (e.g., gate 
(57) with side walls) is secured to the lower peripheral edge of the deflector (24). Also 
note the plurality of gates on deflector (24) is located at a lower portion (e.g., lower end 
of diverging wall) of the deflector. Drive means are used to rotate both the deflector (24) 
and the receptacle means (57). 

Re claim 7, as depicted in fig. 3, Thorsten discloses the collection means (e.g., 
combination of chute (47) and receiver (49), conical hopper 34, and two receiving 
containers (43)) comprises a funnel (34) located beneath the range of movement of the 
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receptacle means (e.g., gate (57) attached to rotating deflector (24)) having a discharge 
end (e.g., opening 40) located outside of the housing (5). 

Re claim 8, as depicted in fig. 3, Thorsten discloses the receptacle means (e.g., 
gate (57) having side walls) defining a rectilinear opening. Thorsten discloses the walls 
of the receptacle (e.g., gate (57) with side walls) converging (See inner walls of gate that 
is smaller in diameter toward the opening (56). 

Re claims 9 and 10, as depicted in fig. 3, Thorsten discloses two receptacle 
containers (e.g., gate (57) with side walls and corresponding gates on deflector (24) (Pg. 
3, 2 nd Col., lines 54-56). 

Re claim 13, as depicted in fig. 3, Thorsten discloses a sampling collecting 
apparatus. 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 5,6, 11, 12, and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Thorsten (2,076,188). 

Re claim 5, as depicted in fig. 3, Thorsten discloses a driving means (e.g., motor 14). 
While Thorsten does not specifically disclose that the driving means is a hydraulic motor, 
Thorsten specifically states (See Pg, 2, 1 st Col., lines 3-11) that any other suitable drive 
arrangement may be substituted. This teaching clearly infers and/or suggests substituting 
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a hydraulic motor (14) in place of the gear4}elt pulley type motor (14) taught by 
Thorsten. Therefore, to employ Thorsten with a hydraulic motor would have been 
obvious to one of ordinary skill in the art at the time of the invention since this reference 
explicitly teaches using other drive arrangements. 

Re claims 6 and 14, as depicted in fig. 3, Thorsten discloses the receptacle (e.g., gate 
(57) with side walls) attached to the deflector (24, 55). While Thorsten does not 
specifically disclose that the receptacle is removably attached, one having ordinary skill 
in the art knows that through disassembly of the apparatus the receptacle (57) is capable 
of being removed. Therefore, to employ Thorsten on removing the receptacle means 
would have been obvious to one of ordinary skill in the art at the time of the invention 
since this reference explicitly attaching a receptacle through an assembly process to the 
deflector. 

Re claims 1 1 and 12, as depicted in fig. 3, Thorsten discloses a first collection means 
(e.g., chute 47). Thorsten discloses a second collection means (e.g., combination of 
conical hopper 34 over openings (40). While Thorsten does not specifically disclose the 
second collection means is located centrally within the first collection means, the 
arrangement of the components is a design choice that is clearly in the purview of one 
having ordinary skill in the art. Evidence of this can be found in Thorsten, wherein the 
first collection means (47) is relocated to the other side of the housing (5) (See figs. 1 and 
3). Thorsten also discloses that it is understood that various changes and modifications 
may be made within the contemplation of the invention (Pg. 4, 1st Col, lines 20-24). 
Therefore, to employ Thorsten on centering a second collection means within a first 
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collection means would have been obvious to one of ordinary skill in the art at the time of 
the invention since this reference explicitly various changes made be made. 
Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to the applicant's 
disclosure. 

The following patents are cited by the applicant to further show the state of art with respect to a 
rotating deflector (e.g., distribution cone 1 1) having a receptacle (e.g., sampling chute 14) that is 
attached the lower edge of the deflector (11) and rotates with the deflector (Col. 4, lines 54-57) 

U.S. Pat. No. 3, 585,864) as to Dellyes. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TAMIKO D. BELLAMY whose telephone number is (571)272- 
2190. The examiner can normally be reached on Monday - Friday 8:00 AM to 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on (571) 272-2208. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Tamiko Bellamy 
/TB/ 

October 24, 2008 



/Daniel S. Larkin/ 

Primary Examiner, Art Unit 2856 



